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7 DOCKET NO. E-03964A-06-0168IN THE MATTER OF THE APPLICATION OF
SEMPRA ENERGY SOLUTIONS FOR
APPROVAL OF A CERTIFICATE OF
CONVENIENCE AND NECESSITY FOR
COMPETITIVE RETAIL ELECTRIC SERVICES.

RESPONSE TO MOTION TO STRIKE8

9

10 Arizona  Corpora tion Commiss ion S ta ff ("S ta ff') he re by re sponds  to the  Motion to S trike  file d

11 by S e mpra  Ene rgy S olutions , Inc. ("S e lnpra ") on Nove mbe r 30, 2007. S ta ff oppose s  Se mpra 's

1 2  mo tio n .

S e mpra  a rgue s  tha t the  te s timonie s  tile d by Ne w We s t Ene rgy Corpora tion ("NWEC") a nd

14 the  Re s ide ntia l Utility Consume r Office  ("RUCO") do not a ddre s s  the  core  is sue s  pre se nte d by this

15 proce e ding a nd ins te a d e xpa nd the  is s ue s  ra is e d he re in. S ta ff re spe ctfully disa gre e s . Although

16 NWEC's  a nd RUCO's  te s timonie s  a re  s ome wha t more  ge ne ric in na ture  tha n S ta ffs  te s timony, the

17  NWEC a nd  RUCO te s timon ie s ,  on  ba la nce ,  p rovide  in fo rma tion  tha t ma y be  he lp fu l to  the

18 Commission, for this  reason, S ta ff opposes  Sempra 's  motion.

19 Sempra 's  a rguments  rega rding the  NWEC and RUCO te s timony go more  to the  we ight to be

20 give n to this  e vide nce  tha n to its  a dmis s ibility. In this  ca s e , S ta ff ha s  a cknowle dge d tha t ce rta in

13

21

22

ge ne ric proce e dings  ma y be  a ppropria te .1 Furthe r, S ta ffs  te s timony a ls o re cognize s  tha t is s ue s

re ga rding re ta il e le ctric compe tition continue  to pe rs is t.2 In a ddition, S e mpra 's  motion a ppe a rs  to

23 ove rlook the  fa ct tha t the  Court o f Appe a ls ' de cis ion  in P he lps  Dodge s e t a s ide  s ome  of the

24 Commis s ion's  e le ctric compe tition rule s . In the s e  circums ta nce s , it is  difficult to conclude  tha t the

25 NWEC a nd RUCO te s timonie s  a re  like ly to be  irre le va nt to the  Commis s ion in its  cons ide ra tion of

26 this  ma tte r.

27

28 1 Staff's June 19, 2007 Testimony at 27.
2 Id. at 4.
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1
In s umma ry, a lthough S ta ff ma y not ne ce s s a rily a gre e  with a ll of the  pos itions  ta ke n in the

2 NWEC or RUCO te s timony, S ta ff ca nnot conclude  tha t the s e  filings  provide  infonna tion tha t is

3 irre le va nt to this  proce e ding. In a ddition, the  Commis s ion ma y find this  informa tion he lpful in its

4 eva lua tion of this  ma tte r. S ta ff the re fore  be lieves  tha t Sempra 's  motion should be  denied.

RES P ECTFULLY s ubmitte d this da y ofDecember, 2007.5

6

Janet Wagner, Senior Stay Counsel
Charges Hains, Attorney

1 Divis ion
1200 West Washington Stree t
P hoe nix, Arizona  85007
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10 Origina l and thirteen (13) copies
of the  foregoing were  filed this

11 M da y o fDece lnbe r, 2007 with:

1 2

1 3

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
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15 Copy of the  foregoing ma iled this
da y of December, 2007 to:
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Greg Bass
Sempra  Energy Solution
101 Ash Stree t, HQ09
San Diego, California  92101 -3017
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Thomas L. Mum aw
P INNACLE WES T CAP ITAL CORP ORATION
400 North 5"' S tree t
p. 0. Box 53999, MS  8695
Phoenix, Arizona  85072-3999
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Lawrence  V. Robertson, J r., Esq.
P .O. Box 1448
Tuba c, AZ 85646
Attorneys  for Sempra  Energy Solutions
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Michae l W. Pa tten, Esq.
ROS HKA, De WULF & P ATTEN
400 East Van Buren Stree t, Suite  800
P hoe nix, AZ 85004
Attorneys  for Tucson Electric Power Company
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Miche lle  Live ngood
TUCS ON ELECTRIC P OWER COMP ANY
One South Church Stree t. Suite  200
Tucson. AZ 85702
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Robe rt J . Me tli
Kris toffe r P . Kie ffe r
S NELL & WILMER
One Arizona  Center
400 East Van Buren
P hoe nix. AZ 85004-2202
Attorneys  for Arizona  Public Se rvice  Company
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C. Webb Crocke tt, Esq
Pa trick J . Black, Esq
FENNEMORE CRAIG. P C
3003 North Centra l Avenue . #2600
P hoe nix. AZ 85012
Attorne ys  for Air Liquide  Indus tria l U.S . LP
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13

Scott S . Wakefie ld, Esq
Re s ide ntia l Utility Consume r Office
1110 West Washington, Suite  200
P hoe nix. AZ 85007
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Ke nne th C. S undlof J r
J E NNINGS , S TR OUS S  & S ALMON
The  Collie r Ce nte r. n th  floor
201 Ea s t Wa s hington S tre e t
P hoe nix. AZ 85004-2385
Attorne ys  for Ne w We s t Ene rgy Corpora tion
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Micha e l M. Gra nt, Esq
GALLAGHER & KENNEDY. P .A
2575 East Camelback Road
P hoe nix. AZ 85016-9225
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Ga ry Ya quinto, P re s ide nt & CEO
Arizona  Inve s tme nt Council
2100 North Ce ntra l Ave nue . S uite  210
P hoe nix. AZ 85004
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